" FIRST AMENDMENT TO AND RESTATEMENT OF DECLARATION
. AND SUBSEQUENT PHASE D_I_JCLARATION OF QUAIL RUNVALLEY -
_ THIS'F‘IRST AMENDMENT TO AND RESTATEMENT OF DECLARATION AND SUBSEQUENT
PHASE DECLARATION is made the date hereinafter set forth by CEDEVCO, INC., a Nebraska corporation
) l(“Declar%_lﬂt”). : o . . ' : B : . -. . . .

. RECITALS-

S A. On November 22, 2005, a document entitled Protective Covenants (hereinafter the “Declaration™)

wasrecorded by Declarant, in the office of the Register of Deeds of Douglas County, Nebraska as Miscellaneous

- Instrument No, 2005148077. Paragraph 20 of the Declaration provides that for a period of ten (10) years

" following November 16, 2005, the Declarant shall have the sole, absolute and exclusive right to amend, modify
or supplement all or any portion of the Declaration. .- _ ' :

: NOW, THEREFORE, Declarant hereby decléres that the Declaration recofded on Novermber 22, 2005
in the office of the Register of Deeds of Douglas County, Nebraska as Miscellaneous Instrument No.
2005148077, should be and hereby are amended and restated in the following marmer: Co :

L By deleting therefrom the Declaraﬁop inrits entirety and adding in its place and stead the following:

PROTECTIVE COVENANTS

The undersigned, CEDEVCO, INC., a Nebraska corporation (hereinafter referred to as "Declarant"

" or “Developer”), being the owner of Lots 1 through 250, inclusive, all .in QUAIL RUN VALLEY, a
subdivision as surveyed, platted and recorded in Douglas County, Nebraska, and Lots 439 through 451,
inclusive, all in SAGEWOOD, a subdivision as surveyed, platted and recorded in Douglas County, Nebraska,

+_does hereby create, adopt, declare and establish the following restrictions upon the above described properties.

1. Permitted Uses. No lot shall be used except for residential purposes, schools or churches.
. No home shall be erected, altered, placed or permitted to remain on any lot other than one detached single-
family dwelling not to exceed two stories in height with an attached private garage for not less than two or
more than three automobiles. No obnoxious or offensive activity shall be carried on upon any lot, nor shail

" anything be done thereon which may be or become an annoyance.

2. Setbacks and Side Yards. All setbacks, side yards and rear yard requirements shall conform
to applicable laws and ordinances. .

3. Prohibited Structures. With the exception of temporary sales offices operated by the
Declarant, its successors or assigns, no structure of atemporary character, trailer, basement, tent, shack, storage
shed, detached garage, barn or other outbuildings shall be permitted. :

4. Animals. No animals, livestock or poultry of any kind shall be raised, bred, kept on any lot
except dogs, cats or household pets ‘maintained within the dwelling, provided that they are not kept, bred or
maintained for any commercial purpose.

5, ' Fences and Dog Runs. Fences shall not be located on any lot nearer to the street than the
structure located on said lot. Any fence installed on any Lot by the Developer shall be maintained by the
owner of such Lot, at the owner’s sole expense and the owner shall keep such fence in good order and
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- repair and replace the same with the same style and equal quality fence when and if reasonably necessary.
- Owner, if approved pursuant to the requirements of paragraph’ 14, Architectural Control, nay install
- fencing perpendicular to perimeter fencing only. Only wood, vinyl or aluminum fencing shall be allowed,

 subject to the requirements of Architectural Control and prior approval by Declarant. Unless specifically
. approved by Declarant in writing, no other type of fencing, including chain link and wire fencing, shall

o - be permitted in any instance. No dog runs shall be permitted.

; 6.~ Moved Dwellings. Existing _hdusés from other locations or houses built in another location
" may not be moved or placed on any lot within this subdivision without the written consent of the Developer
. orits designee. L - 7 Tl e e T : . T

o . Weeds. The-tit_leholder of.eap':'h'lojé';.vaqant'or'impr'oved, shail'ké_ep.ﬁisl/her1otor.lo_tsfree.ﬁom
“weeds and debris. TR L S S o

- 8. Sidewalks: ,Portiand Cement Coucretépnblic sidewalks four feet wide by four inches thick
* “shall be constructed in front of each building lot and along the street side of each corner lot. The sidewalks
shall be placed four feet back of the street curb line. .-~ : : s - '

-9, Conform to Zoning., All structures; including driveways, sidewalks and patios placed upon

_the above property shall conform to the zoning requirements of the City of Omaha and the building code
requirements of the City of Omaha. =~ . . ..~ "o . . R -

10. Siens/Mode] Homes. No sign, billboard or other structure for advertising or the display of

 advertising material of any kind shall be erected, altered, placed or permitted to remain on any lot except that

real estate signs shall be permitted temporarily. Developer and/or its designee may however, permit such signs

* as may be reasonably necessary for the operation and advertisement of model homes. Model homes may be

. maintained by the Declarant notwithstanding the fact there are no longer any vacant lots within the subdivision
“for sale. ' B T ' o S :

11. Boats and Trailers: With the exception of temporary sales offices operated by the Declarant,
its successors or assigns, no boat; camper, trailer or similar chattel will be maintained on any lot, other than
in an enclosed structure, for more than seven (7) days within any calendar year; and no automobile, motorcycle,
" truck or other vehicle will be repaired, torn down or stored on any lot, other than in an enclosed structure. No
‘boat, camper, trailer, motor home, semi-trailer, tragtor, truck or other similar vehicle or chattel shall be parked

~ or left on any sireet within the subdivision. ' S ‘ :

12. Outside Anfennae Prohibited. No outside radio, television, ham broadeasting, earth station,
satellite dish or other electronic antenna or aerial shall be erected or placed on any structure or on any lot. If
used, any such antenna or aerial shall be placed in the attic of the house, or in any other place in the house
where it will be concealed from public view from any side of the house. The foregoing notwithstanding, any
earth station, satellite dish or other electronic antenna or aerial specifically exempted from covenant
enforcement by court or governmental agency order shall be maintained in accordance with the strictest
interpretation or.condition for such use as may be permitted by such order. ' -

13. Sod. A mir_mnum of 3,000 square feet of sod shall be laid in all yards.

14, Architectural Control.. No building, fence, wall, driveway, patio, patio enclosure, rock garden,.
swimming pool, dog house, dog run, flagpole or other external improvement above or below the surface of the
ground shall be erected, placed, altered or permitted to remain on any lot, nor shall any grading excavation or
tree removal be commenced until the construction plans and specifications, a site grading plan and a plet plan
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showing the location of the structure or improvement have been approved in writing by Developer, or any
person, firm, corporation, partnership or entity designated in writing by Developer, which shall consider such
plans and specifications with regard to type, quality and use of extericr materials, exterior design, location of
improvements upon the building plot, and proposed finished grades; provided that Developer and its designee
specifically reserve the right to deny permission to construct any type of structure, or improvement which it
determines will not conform to the master plan for development of the subdivision. The approval or
disapproval of the undersigned Developer, or its designee as required in these Covenants shall be in writing.
Failure of the Developer or its designee to give either written approval.or disapproval of a submitted plan
within thirty (30) days after the submittal of said plan, by mailing such written approval or disapproval to the
last known address of the applicant for approval as shown on the submitted plan, shall operate as disapproval
of the plan as submitted. The restrictions of this paragraph shall terminate when the last lothas a completed
dwelling sold, closed and conveyed to a third-party purchaser,

15. Utility, Pipeline and Other Easements, Easements encumber some or all of the real property
within the lots encumbered by these Protective Covenants, which include but are not limited to the following:

a. a perpetual easement is hereby reserved in favor of and granted to the Omaha Public Power
District, Qwest Communications, and any company which has been franchised to provide a cable television
system in the area to be subdivided, their successors and assigns, to erect, operate, maintain, repair and renew
underground poles, wires, cables, conduits and ofher related facilities, and to extend thereon wires or cables
for the carrying and transmission of electric current for Jight, heat and power and for the transmission of signals
and sounds of all kinds including signals provided by a cable television system, and the reception on, over,
through, under and across a five-foot (3°) wide strip of land abutting all front lot lines and all side boundary ot
lines; '

: b. an eight-foot (8") wide strip of land abutting the rear boundary lines of all interior lots; and
a sixteen-foot (16" wide strip of land abutting the rear boundary lines of all exterior lots. The term exterior
Jots is herein defined as those lots forming the outer perimeter of the above-described addition. Said sixteen-
foot (16" wide easement will be reduced to an eight-foot (8') wide strip when the adjacent land is surveyed,
platted and recorded; . o
- C. a perpetual easement is hereby granted to the Metropolitan Utilities District, their successors
and assigns, to erect, install, operate, maintain, repair and renew pipelines, hydrants and other related facilities,
and to extend thereon pipes for the transmission of gas and water on, through, under and across a five-foot (5")
wide strip of land abutting all cul-de-sac streets;

d. a perpetual easement has been reserved in favor of Metropolitan Utilities District affecting
portions of Lots 1 - 20, inclusive, 106, 107, 110 - 119, inclusive, and 122 - 124, inclusive, all in Quail Run
Valley as more particularly described on the easement document on file with the Douglas County Register of
Deeds and/or Metropolitan Utilities District;

e other easements, as may be designated on any plat of Quail Run Valley, or replat thereof or
in a separate easement document, including but not limited to the following: a permanent noise attenuation
easement has been granted affecting and restricting portions of Lots 1 - 20, inclusive, Lots 105 - 108, inclusive,
Lots 110 - 119, inclusive, Lots 121 - 126, inclusive, and Lots 128 - 143, inclusive, all in Quail Run Valley, as
more particularly described and depicted on the plat of Quail Run Valley; a permanent twenty (20") foot wide
sanitary sewer and storm sewer easement has been granted affecting portions of Lots 119 - 122, inclusive, in
Quail Run Valley, as more particularly described and depicted on the plat of Quail Run Valley; a permanent
thirty (30') foot wide sanitary sewer and storm sewer easement has been granted affecting portions of Lots 63
and 64, in Quail Run Valley, as more particularly described and depicted on the plat of Quail Run Valley; a
permanent sight distance easement has been granted affecting portions of Lots52, Quail Run Valley, as more
particularly described and depicted on the plat of Quail Run Valley; and

f. Direct vehicular access will not be allowed to Fort Street or to 168™ Street from any lots
abutting said strests. :
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. No permanent buildings or retaining walls of fijbb_Sé-ﬁpck walls shall be..pl_acegi in the said easement
"+ ways, but the same may be used for gardens, shrubs, landscaping and other purposes that cto not then or later
interfere with the aforesaid uses or rights herein granted. - -l ; e '

e _,_Rehi'edy' on Viglation. If the_'parﬁés”.héfétd or any.of their heirs,_successdrs'qr assigus shall’
~“violate or attempt to violate any of the covenants or restrictions herein, it shall be lawful for any person or

* " persons owning any other lots in said development or subdivision to prosecute any proceedings at law or in

~equity against the person or persons violating or attempting to violate any such covenant or restriction, and
" either prevent him or them from so doing or to recover damages for such violation. CR

LR VA Severability, ini'a_lidatidn of any one of these covenants by judgméz_l‘t or court order shallin
. 'moway affect any of the other provisions which shall remain in full force and effect. - '

.18 . Binding on Successors. The covenants and restrictions herein contained shall run with the
"1and, and shall be binding upon all persons for a period of twenty-five (25) years from the date hereof. Each
"-of the covenants herein contained is several and separate from the other covenants, and invalidity of any
" covenant shall not affect the validity of any other provision of this instrument, - - = ' L

o 19, Enforcement by’ Developer. Nothiﬁg herein contained shail in any way ‘be construed as
‘imposing upon the Developer or any of the undersigned any liability, obligation or requirement to enforce this '
. instrument or any of the provisions,co_nt_aiged_ herein. o . : : ' E

: 20. Amendments. For a period often (10) years following the date Heredf; Developer shall have
. the exclusive right to amend, medify or supplement all of any portion of these Protective Covenants from time

"o time by executing and recording one or more duly acknowledged Amendments to Protective Covenants in

“the Office of the Register of Deeds of Douglas ‘County, Nebraska, Thereafter, these covenants may be
amended, supplemented or modified from time to time by recording one or more Amendments to Protective
Covenants in the Office of the Register of Deeds of Douglas County, Nebraska duly executed and

" acknowledged by all owners of at least seventy-five (75%) percent of tliq lots subject to these Protective
_Covenants. Such amendments may include, among other things, the inclusion of additional properties to these

Protective Covenants, an extension of the time for which these covenants are fo run and the formation of a

homeowners association with the right.to levy assessments against each lot for the purpose of promoting and

' maintaining the general aesthetic appearance and upkeep of the entire area, maintaining any enirance areas

"and otherwise promoting and sustained the association's business, ' o '

91. - Inthe event that a homeowners association is formed pursuant to Paragraph 20, above, the

" owners of each Lot subject to this Declaration shall be members. Membership shall be appurtenant to and may
not be separated from ownership of any Lot. Each Lot shall have one (1) vote. Said Homeowners Association
shall have only those powers granted in its Articles of Incorporation and, such powers granted shall not exceed
the following: enforcing the covenants, maintaining any entrance areas to the subdivision and otherwise .
promoting and maintaining the general aesthetic appearance and upkeep of the subdivision. Said Association
shall have the right to levy assessments against each Lot which shall be used exclusively without any part of

. the net carnings enuring to the private benefit of any of its members for the limited purposes set forth in the
Association’s Articles of Incorporation. The lien of any assessment shall be subordinate to the lien of any first
mortgage but shall not be extinguished by the sale or transfer of said Lot, except a sale pursuant to a mortgage
foreclosure or any procedure in lieu thereof which shall extinguish such lien as may have become due prior to
such sale or transfer. The Association’s Articles of Incorporation and By-Laws to the extent not inconsistent
herewith shall be incorporated herein by this reference. In the event of any conflict, then the Declaration shall
prevail. : ' : ' '
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- 22, Wawer for I-Iardslng Untll such tnne as all iots are zmproved Developer shall have the r1ght
" in its discretion to waive any one or more of the covenants condltlons or restrlctlons herein contamed for

,hardslnp or other cause.
L g All other terms of the Declaratlon shall remam m full foree and effect

Dated thls Q_ Z day of Aprll 2006

CEDEVCOINC Declarr. o

*STATEORNEBRASKA )

: .} S8,
COUNTY OF DOUGLAS N

44 . o S :
‘ On this é day of Aprﬂ 2006, the foregomg mstrument was acknowledged before me hy Loren
* Johnson, Assxstant Vme~Presxdent acting on behalf of Cedevco, Inc. _ '

n@@%

" ‘;No‘t’ary Public

. GENERAL NOTARY - State of Nabraska
,ﬁi DIANE L. HENNINGER
epiinleew iy Comm, Bp. Oct. 33, 2008
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