DECLARATION DF COVENAN’I‘S CONDITI{)NS AND RES'I‘RIC’I‘IONS
OI‘ VILLAS AT BROOKSIDE ‘

THIS DECLARATION made on the date heremaﬂer set forth by CR INVESTMENTS INC., a

i ;.V'S'Nebraslca eorporatlon heremafter referred to as “Deoiarant o

)L

VJI'I'NTESSETH

WHEREAS Deolarant is the owner of certam real property in Brooks:de, the County of Sarpy,

State of Nebraska, whloh is more partlcuiarly descn’hed as:

f"Lots 1 - 82, inclusive, 85 - 93, mcluswe, 97 - 132 mc]uswe all in BROOKSIDE a

.. subdivision as surveyed, platted and recorded in Sarpy County, Nebraska; and Lots 1 - 3,

. inclusive, all in BROOKSIDE REPLAT l,a subdivision as surveyed pIatted and recorded
in Sarpy County, Nebraska Lo :

NOW THEREFORE Declaraut ]:\ereby deolares that all of the properties descnbed above shall be

' ~he1d sold and conveyed subject to the following ensements, restrictions, covenants, and conditions, which -
-are for the purpose of protecting the value and desirability of, and whmh ‘shall run with, the real property
" -‘and be binding on all parties ha\rmg any right; title or interest in the described properties or any part
' '!hereof the1r hen:s successors and assxgns, and sha]l inure to the benefit of each owner thereof,

AR’I‘ICLE I
Dei‘ mtlons

‘Secton 1. “A‘ssooiation" shall meen 'and refer to The Villas at Brookside Owners Association, its

", successors and assigns,

~ Section 2. “Owner” shall mean and refer to the reoord owner, whether OIE. OF MOIe PErsons of

entities, of a fee simple title to any Lot which is a part of the Properties, including contract seliers, but

excludmg those having such interest merely as security for the performance of an obligation:
Section 3. “Properties” shall mean and refer to that certain real property hereinbefore described,

. and such additions thereto as may hereafier be brought within the jurisdiction of the Association and
- excluding such properties that are hereafier be detached from jurisdiction of the Association by

amendment to this Declaration,
"~ Section4, “Lot” shall mean and refer ta any p]ot of iand shown upon any recorded subdivision

'map of the Properties.

Section 5. “Declarant” shall mean and refer to CR Investments, Inc., its successors and assigns if
such SHCCESSOrs O assigas should aoqmre more than one uadeveloped Lot from the Declarant for the
purpose of development :

ARTICLED
Membership and Voting Rights

Section 1. Every owner of a lot which is subject to assessment shall be a member of the
Association, Membership shali be appurtenant to and may not be separated from ownershrp of any Lot
which is subjest to assessment.

Sect!on 2. The Association shall have two classes of vot:ng membersh:p
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Class A Class A members shall be aII.0wners, w1th the exceptxen of the Deelau'ant‘1 and '

' shall be entxtled to one vote for each Lot uwned When WOre, than one person holds an interest in any Lot,
.+ " gl such persons §hall be members. The vote for. such Lot shall be exermsed as they determme but in o
B event shall mare than one vote be cast with respect to'any Lot.:

Class B. The Class B membex(s) shall be the Deglirant and shall b éntitied to five (5)

. : Hvotes for. each Lot owned. ‘The Class B membership shall cease and be converted to CIass A mem‘bersh1p

.oon the happenmg of exther of the follomng gvents, whichever occurs earlier: .
‘ i when the total’ votes outstandmg m the Class A memberslup equal the

E '.} total votes outstaudm“g inthe CIass B membershxp, or ..

. -b.‘ enJunel 2012

ARTICLE I]I .
C‘ovennnt fnr antennnce Assessments

Sectmn 1. Creatton ef the Lien and Personal Obllgation of Assessments The Deelarant for each

Lot oivned within the Properties, hereby eovenants and each Owner of any Lot by aeeeptance of a deed
" . therefor, whether or not it shall be so expressed ifi such deed, is deemed to covenant and agree to pay to

“the Association amnual assessments . or. charges as hereinafter provided, as such assessments to be -

. ‘established and collected as hereinafter provided.’ The annual assessments, together with interest, costs,

" and reasonable attorney s fees, shall be a eharge on' the land énd shall be a continuing lien upon the
- property against which each such assessment is made. Each such assessment, together with interest, costs,
_and reasonable attorney’s fees, shall also be the personal obligation of the person who was the Owuer of -
such property at the time when the assessment. fell due, ‘The personal obligation for de]mquent
* assessments shall not pass to his successors in title unless expressly assumed by them. = . .
B Section 2. Purpose of Assessménts. The assessments levied by the Association shall be used
" exclusively to promote the recreation, hezlth, safety; and welfare of the residents i in the Properties and of
.. the homes sifuated upon the Propertws, including exterior maintenance as prev:ded hereinafter and
' maintenance of park area and/or trails owned by of controlled by. easement in- faver of the Assocxanon or
. with the permission of any owner that is 4 public entity.
N Section 3. Maximum Annual Assessment. Until January t of the year lmmedmtely following the
: conveyance of the first Lot to an Owner, the maximum annual assessment shall be Nine Hundred Sixty
dollars . ($960.00) per Lot. For the pirposes of determining the smount of the maximum aonual
' mssessment, any assessments or charges lemed pursuaut to Artmle I, Section 7 and/or Artxele IV Section
2 shall not be included. -
‘ a. From and after January 1of the year immediately following the conveyanee of the
' first Lot to an Owner, the maximum annual assessment may be increased each year not more - than 10%
above the maximum assessment for the previous year without a vote of the membership.

b. - From and after January I of the year immediately following the conveyance of the
first Lot to an Owner, the maximum anniual assessment may be increased above 10% by a vote of two-
thirds (2/3) of each class of members who are vetmg in person or by proxy, at a meetmg duly called for

this purpose.

G ‘I'he Board of Du'ectors may ﬁx the annual assessraent at an ameuut not in excess
of the maximuin,

Section 4, Nntme and Quorum for Any Action Anthorized Under Sections 2 and . Written notice
of any meeting called for the purpose of taking any action authorized under Sections 2 and 3 shall be sent
to all members not less than 30 days nor more than 60 days in advance of the meeting, At the first such
meetmg called the presence of :members or of pro:nes entxtled te east s1xty percent (60%) of all the votes



of each class of membership shall constitute 2 quorum. If the required quorum is not present, another

meeling may be called subject to the same notice requirement, and the required quorum at the subsequent
meeting shall be one-half (14) of the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than 60 days following the preceding meeting,

Section 5. Uniform Rate of Assessment. Except as provided for in Article IlI, Section 7 and
Article TV, Section 2, annual assessmenis must be fixed at a uniform rate for ail Lots and may be collected
an a monthly or other periodic basis, as may be established by the Board.

Section 6. Date of Commencement of Annual Assessments: Due Dates. The annual assessments
provided for herein shall commence as to all Lots at the sole discretion of the Beard. . The first annual
assessment shall be adjusted according to the number of months remaining in the calendar year, The
Board of Directors shall fix the amount of the annual assessment against each Lot at least thirty (30) days

" in advance of each annual assessment period. ' The assessments may be collected on a monthly or other
periodic basis by the Association. Written notice of the annual assessment shall be sent to every Owner
subject thereto. The due dates shall be established by the Board of Directors.

7 Secon 7. Assessments: Apportionment. Assessments shall be paid pro-rata by the owners of all
Lots based upon the total number of Lots, however, vagant lots shall not be assessed but shall be
maintained by the owners. Assessments may be apportioned apainst Lots where inordinate wear, tear
and/or damagc oceurs to the items to be maintained by the Assoc:atxon due to the fault or naghgeuce of a
Lot owner.

Section 8. Certificate of Payment. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the association or a designated agent of the association
setting forth whether the aszessments on a specified Lot have been paid. A properly exceouted certificate of -
the Association as to the status of assessments on a lot is binding upon the Association as of the date of it
issuance,

Section 9. Effect of Nonpayment of Assessments: Remedies of the Association. Any assessment
not paid within thirty (30) days after the due date shall be deemed delinquent and shall bear the maximum
rate of interest allowable by law. Should any assessment remain unpaid more than sixty (60) days after the
due date, the Association may declare the entire unpaid portion of said assessment for said year to be
immediately due and payable and thereafier delinquent. The Association may bring an action at law
against the Owaer personally obligated to pay the same, or may foreclose the lien of such assessment
against the property through proceedings in any court having jurisdiction of actions for the enforcement of
such liens. No Owmner may waive or otherwise escape liability for the assessments prowded herein by
abandonment of title or transfer of such Owner's Lot.

Section 10, Subordination of Assessments. The lien on the assessments provided for herem shali
be subordinate to the lien of any first mortgage, and the holder of any first mortgage, on any Lot may rely
on this provision without the necessity of the execution of any further subordination agreement by the
Assaciation. Sale or transfer of any Lot shall not affect the status or priority of the lien for assessments
made as provided herein. The Association, if authorized by its Board of Directors, may release the lien of -
any delinquent assessments on any Lot as to which the first mortgage thereon is in default, if such Board
of Directors determines that such lien has no value to the Association. No mortgagee shall be required to
collest any assessments due. The Association shall have sole responsibility to collect all assessments due.

ARTICLD v
Exterior Mainfenance

- The Association may provide exterior maintenance upon each Lot as set forth hereinafter.



S Sect:ou 1 Assessments lewed agamst each Lot as deﬁned in Art:cle I Sectton 4, may be
- assessed for butnot lnmted o, the foﬁowmg T T

. -(a) Mamtenance, mcludmg mowmg, fertiimng and trsmnung, ‘of trecs aud shrubs,
"% lawns, and other exterior- Iandscapmg or other improvenderits as originally installed by the . .
|* .. builder, except such improvements as may have been installed by or at the direction of an
~ Owner, which improvenients shall be the responmblllty of the Owner. - The Owner is
.respons:ble for replacement of ‘ail. dead ]andscapmg mprovements .after the one year
... warranty period. expires and the owner dgrees to-allow the Association to. replace ‘such
-+ dead Jandscape improvements at the: expense of the Owner at the hmc of repiaccmcmt aud,
o the OWner shall re:mburse the Assoc:ahon oo demand ‘ - B, : :

_ ‘(b) peratzon and mamtenance of an undergmund watenng system on cac‘h Lot
.- except that it shall remain the Owzer's sole responsibﬁlty to provide water to such
: “watering system and not mterfcre with the’ Association’s- ‘operation’ and maintenance of
 ‘such watering system,” 'If any Owner mterferes with such watering system, - the
~ Association’s costs resultmg from such mterference may be assessed against such Owner's
. Lot. Owner shall remain liable for any damage ‘caused to such system by any act or
: umissxon of such Owner or. Owner 8 mvxtee hcensee or guest : : o ‘

g (.c) o Pamtmg of the extcnor of each dwellmg upon cach Lot
- (d) ‘. Provxdmg trash pzclmp sen'lce for each Lot' R

. © .‘ Providing snow removal for dr:wcways, ﬁont 51dewchs front stoops and front steps for
' each Lot : C .

& ._Mamtammg any mailboke"s" u}:on ﬁlé Properties; . .

- (® Mamtmnmg any Out]ots in the Brookfnde commmuty if owued or contmlled by the
' Assoclatwn . e L ,

(h) Prowdmg such other services or mamtcnauce as may be deemed appropnate by thc Board
o by a two-thirds (2/3) votc of the Assuc:atlon. .

No repa:r, rep]ncement, mnintennnce or other worlc ordered or otberw:se requested.

" by anyone other than the Association by and through its designated officers or
property mansager shail be the responsibility of the Assoclation. Auy repair,
replacement, meintenance or other work requested by any Owuer shail be the sole
responsibiiity of such Owner, whether or not such mamtenance or other work shall
relate to any respousibility ol‘ the Associntmu. :

Section 2. Wlth the exception of xmprovements to Common Area and any duties undertaken
pursuant fo section 1 of this Article, the Association shall have no duty to repair, replace or maintain any
concrete surfaces, buildings, systems, fences or other improvements to the Properties, but may, at its
discretion, in the évent that ariy Owner of any Lot in the Properties has not maintained, replaced or kept
repaired the premises and the improvements situated thereor in a manner satisfactory to the Board of



| Dxrectors tha Assocxahon after approval by twa-tlurds (2/3) vote‘of the Board of Du‘ectors, shall have the
" “right, thrc:ugh its’ agents and cmployees, 10, enter: upén. said parcel and to maintain,- - Tepair (mcludmg

- . ’painting), restore and replace the Lot and the extenor of the bulldmgs and any other improyvements erected

‘g “thereon, including, but not limited to any roofs, gutters! concrete, exterior walls, glass surfaces, doors, door

L _'f.openers and .cooling units. for air condition ‘systems- which have not beex -so mamtamed repaired or

R "_thc}] such Lotis subject

l"‘-‘-‘"‘rcPlaced ‘Thie-cost of such :xtenar mamtenancc shall be added to and becomc part -of the Assessment to

" ARTICLEY . .
Archltectural Contrnl

No fence shall be commenced erected or mamtamed upan the Propertles except fences erected by
' the Developer or-Declarant. - No -exterior pamtlng shall be commenced upon the Properties except such

*. " painting gs shall be approved by the Assoclatwn No building, wall or other structure shall be commenced,

" erected or maintained-upon the Pmpcrtxes, nor shall'any exterior addition fo or change or alteration therein
_ be made until the plans and specifications showing the ndture, kind, shape, height, materials, color and

location of the same shall have been submitted to.and approved in writing as to harmony of external design.
' .and location in relation to surrounding structures and topograpby, and i in relation to other trees, shrubs and
- plantings, by the Board of Directors of the Assoczahon its successors or assigns, or by an architectural
- committee composed of three (3) or more representatwes appointed by the Board.” In the event said Board,

. orits designated commitiee, fails to act upon such'design and location within thirty (30) days after said

* plans and specifications have been submitted to it, such failure to act shall be deemed disapproval. The

Architectural. Conirol referred to.in this paragraph shall not be applicable to initial constructmn by any

- buﬂder or Owner the p!ans zmd spemﬁcatmns of whwh have been. appruved by the Declarant

o ARTICLE VI
e arg_! Wa!
* Section 1. Each wail whmh is bu;lt as part of the ongmal construction of any dwellmg upon

: ‘the Lots, and which-is placed on the dividing line between any adjoining Lots, shall constitute a party wall,

‘and, to the extent not inconsistent with the provisions of this Article, the general rules of law regarding
‘party walls and habxhty for property damagc due to neghgence or willful acts or omlsswns shall apply
dhereto,

© Section 2. The cost of reasonable I‘Bpail‘s and malntenancc of any party wall shall be shared
by the owners who make use of such patty wall in proportion to the length of each Lot and party wall.
Section 3. If & party wall is destroyed or damaged by fire or other casualty, any owner who

has used the wall may restore it, and if the other owner or owners shall thereafier make use of such party
“wall, such othet owners or owners shall contribute to the cost of restoration thereof in proportion to such
use, without prejudice, however, to the tight of any such owner or ovmers to call for a larger - contnbutmn
: form other owners under any rule of law regarding hablhty for negligent or willful acts or omissions.

Section 4. Notwithstanding any other provision of this Article, an owner who, by his
negligent or willful act, causes the party wall to be exposed to the elements, shall bear the whole cost of |
furnishing the necessary protection against such elements and repair of damage caused by the elements.

Section 5. The right of any owner fo contribution from any other owner under this Article
shall be appurtenant to the land and shall pass to such owner’s successors in title.



Section 6. In the event of any dispute arising concerning a party wall, or under the provisions
of this Article, each owner iavolved shall choose one arbitrator, and such arbitrators shall choose one
- additional arbitrator, and all owners shall be bound by any decision arrived at by a majority of all such
arbitrators, Arbitration shall be poverned by the terms of the Uniform Arbitration Act, to the extent
consistent with the foregoing provisions.

ARTICLE VII
General Restrictions and Other Provisions

Section 1. Every Owner shall have full nghts of ownership and full use and enjoyment of his
Lot, subject to the following resirictions:

(a} Other than as carried on by the Declarant or his assigns, agents or successors, in
respect to the sale, marketing, construction and improvement of the Lots or any other
commercial sctivity on the Properties, no business, trade, occupation or profession of any
kind shall be conducted, maintained or permitted on any part of the Properties, or, without
the prior written anthorization of the Association, shail any “For Sale” or “For Rent” signs -
be displayed by any Person, firm or corporation, bank, savings and lpan association, -
lending institution, or insurance company who as holder of a deed of trust against any Lot
acquired ownership thereof through foreclosure (or by deed in lieu of foreclosure), or the
agent of any of them. Nothing in this Section is intended to restrict the right of any Lot
Owner from keeping his or her personal business or professional records or accounts
therein, or handling his or her personal business calls or correspondence therefrom, but all

- the express restrictions herein contained about use of displays and signs shall nonétheless
“be and remain in full force and effect and prohibits such activity concerning any petsonal
business or professional records or accounts, In accordsmce with the foregoing, the Lots
shall be and are restricted exclusively to residential use and no trade or business of any
kind other than as set forth hereinabove may be conducted in or from a Lot.

{b) No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any
part of the Property, other than non-exotic household pets. All pets shall be leashed when

“outside of the residential structure and patio area, No such pet shall be kept, bred, or
maintained for any commercial purposes. The Board of Directors of the Association shall
make reasonable rutes and regulations for the accommodation of pets.

{c) | No fences, except those erected by the Developer, or enclosures of any type or
nature whatsoever shall ever be constructed, erected, placed or maintained on a.ny Lot
within the Propertes. ,

(d) No vehicle repairs, other than einergency repairs or repairs of a minimal naturs
needed to be performed to move a vehicle off the properties shall be allowed on the
Properties, The Association is expressly authorized to tow away, at an offending owner's
expense, any vehicle referred to in this Section which is in violation hercof or in violation
of the rules and regulations governing parking as may be adopted by the Board of
Directors. No boats, boat trailers, campers, canoes, recreational vehicles, vehicles used
primarily for recreational purposes, vehicles primarily used for commercial purposes, or
vehicles with commercial writings on fheir exterior shall be stored, allowed to remain, or



' parked in the subdrﬂsmn exoept in an; area if’ any, demgnated by the Board of Directors :
. or except as otherwxse permltted ‘oy the Assoczatmn 'S Board of Duectors or Dec!arant

'.-(e) Except as piaced or erected by Declarant or hxs asszgns, agents ar succcssors, in

- res;:ect to. the gale, marketmg, consh‘uohon and lmprovement of the Lots, no s:gu,. .

o : ‘auy Lot thereof

billboards, uasightly objécts, or mmisances s’nali be erected, place, or. perrmtted to remain
on the Properties subject to this Declaration, nor shall such Properties be.used in any way
or for any purpose whxch may endanger the health or um‘easonably dxsturb the Owner of

(i)  Ne oft'enswe or uns1ght1y appea:ance shaIl be mamtamed or allowed to exist upou‘ R

the Propetties, nor shall any trash, aghes or ‘other refuse be thrown, placed 'of dumped
_-. tpon any Lot, nor.shall anything ever be done-which may be or become an annoyance. or '
~nuisance to the ne:ghborhood The A.SSOBlatIDIl shall have the right to require all owners
- ‘to"place trash and garbage in“containers. located in“areas as may be designated by the
_ Association.” No incinerators shall be’ kept or mamtamed on any Lot All rubbish, trash,
* and garbage -shiall be regularly removed fom. the premises. and shall not be allowed to
accumulate thereon, Trash cans, garbage cans and other receptacles for trash and/or
‘garbage shall be stored indoors or screened from view of any public street and/or s1dewalk,'
except for one day per week. specifically for garbage andfor trash collection. ‘uy 4
professmnal garbage and/or trash hauler. : : . . ,

) No machinery or equzpment of any kmd sha]l be pIaced opemted or maintained
“upon the Properties, except such machinery or equipment as is usual and customary in
comnection with the Declarant’s - sales, marketing, rmaintenance or construction. of
‘buildings, improvements or’ structires' which are within the permitted uses of such
- Property; and except that ‘which Declarant or the Assocmtzon may reqmre or perrmt for the:
operatxon and mamtenance of the Common Area. .

() No outside clothes hnes or other outs:de facﬂmes for drying or a:nng clothes shallz
" be.erected, placed or maintained on any of the Lots .

(i) No tele\nsaon antenna or radio recewer, satenxtc chsh exceedmg 18" in dzameter or
_other similar device shall be attached to or installed on any Lot, unless contained entirely
- within the interior.of a dwelling or-other structure, nor shall radio or television sighals, nor
. any other form of electromagnetic radiation, be permitted to originate from any Lot, which
* may unreasonably interfere with the receptwn of television or radio 51gnals within the
Properties, :

() No improper, offensive, or unlawful use shall be made on any part of the
Properties. All valid laws, zoning ordinances, and regulations of all government bodies
havmg jurisdiction over the subdivision shall be observed. Amy violation of suoh laws
zoning ordinances or regulations shall be a vonatxon of this Declaratmn

k) No salt or de-icing matenai shall be uhhzed at any time, on any dnveway, :
sidewalk, stoop or step within the Properhes. '



. " in addition to the restrictions Eboee; fﬁel‘ﬁésdc'lét.l 1 'shaII have the nght to make and to enforce
‘ reasonable rules aud regulatlous govermng the use ef the Lots : . . o
ARTICLE VI]I_ -

= --A‘ eess

R The Assocxatmn, its ofﬁcers, empioyees and agents and contractors and repalrmen desxgnated by
o the Assomatmn, shall have the right {o go on.any Lot for the purpose of performing maintenance and

. repair, making: inspections and performing the duhes of the Assocxatxon hereunder, anci the Assocxahon is

’.hereby granted a speclﬁe easement fcr such purposes . ~ — S : :

AR'I‘ICLEIX
Insurnnce _" s

; Seetmn 1. annhome Owner s AEE~R:Sk Insumnee Eaeh Ovwner shall procure and mamtam all-
nsk coverage insurance for the Owner's Lot and improvements thereon in amounts satisfactory to the -

- Association. Proof of insurance shall be subnutted annualiy to the Association aecerdmg to the rules and

“regulations established by the Assomatmn. P

- Section 2. Lizbility Insurance.- The Assoelauon sha]] purchase and prov:de ‘geneial Hability

o coverage insurance in such amounts as shali be deteimined from time to time by the Board of Directors of
_the Association, The Association may provide liability coverage insurance for the Associahon s Officers,

. and members of the Board of Directors. In addition, the Association may piurchase such- additional
 insurance against other bazards which may be deemed appropriate by the Board of Directors.:

N Section 3. Annual Review of Policies;” All insurance policies shall be réviewed at least annually

. by the Board of Dxrectors in erder o aseertam whether the coverage eontamed in ﬁxe pohcles is sufficient:

o ARTICLEX :
N Utxlitl, Plgelme nud Other Easements

o 1 A perpetual easement is hereb}' reserved in-favor ef and granted to the Omaha Publlc Power
" District, Qwest, and any company which has been franchised fo provide cable television system in the area
to be subdivided, their snecessors and assigns, to, erect, operate, maintain, repair and renew poies, wires,
. “¢ables, conduits, and other related facilities, and to extend théreos wires or cables for the camying and
, ‘transmlssxon of electric current for light, heat, and power and for the transmission of signals and sounds of
- .all kinds including signals provided by a cable television system, and the reception on, over, through,
" under and across & five-foot (5") wide strip of land abuttmg all front and side boundary lot lines, except
‘those side boundary lines which are occupied by the common wall between the duplex units; an eight-foot
(8" wide strip of land abutting the rear boundary lines of all lots; and 4 sixteen-foot (16" wide strip of Jand
abutting the rear boundéry lines of all exterior lots, ' The term exterior lots is herein defined as those lots

- . forming the outer perimeter of the above-described addition. Said sixteen-foot (16" wide easement will be

reduced to an eight-foot (&) wide strip when the adjdcent land is stirveyed, platted.and recorded, and a
- perpetual easement is hercby granted to the Metropolitan Utilities District and Aquila, Inc., their
successors and assigns, to erect, install, operate, roaintain, repair and renew pipelines, hydrants and other
related facilities, and to extend thereon pipes for the transmission of pas and water on, through, under and
across & five-foot (5') wide stmp of land abutting afl streets, avenues and circles, whether public or pnvate ‘



2, A permanent sixteen (16" foot wide utility easement has been granted to certain utilities
affecting portions of Lots 1 - 3, inclusive, in Brookside Replat 1, as more particularly deseribed on the plat
- and Instrument No. 2005-22836 recorded with the Sarpy County Register of Deeds;

3. A permanent twenty (20 foot wide sanitary sewer easement has been granted to Sampy
County, Sanitary and Improvement District No. 263 of Sarpy County, Nebraska and the City of Bellevue
affecting portions of Lots 114 - 115, in Brocokside, all as more particularly described on the plat;

4, A permanent one hundred (100" foot wide power line easement has been reserved
affecting portions of Lots 124 - 132, inclusive, all in Brookside, as more particularly described on the plat
and any separate easement document;

5. A permanent ten (10') foot wide public pedestrian walkway easement has been granted to
the Villas at Brookside Homeowners Association and the City of Beﬂevue affecting pertions of Lots 5 - 6,
in Brooksztie, all'as more particularly described on the plat;

6, Direet vehicular access toYorktown Street or 25" Street from any lot abutting such strects
wﬂl nat be allowed;

No permanent bui]dings or refaining walls shall be placed in the said easement ways, but, if not contrary io
the easement granted, the same may be used for gardens, shrubs, landscaping and other purposes that do
not then or later interfere with the aforesaid uses or rights herein granted,

ARTICLE XX
General I’rc_wisions

Section 1. Enforcement. The Association, or any Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictons, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do
so thereafier.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by judpment or
court order shall in no wise affect any other provisions which shall remain in full force and effect,

Section 3. Amendment. The covenants and restrictions of this Declaration shall run with and bind
the land, for a term of twenty (20} years from the date this Declaration is recorded, after which time they
ghell be antomatically extended for successive periods of tem (10) years. This Declaration may be
changed, altered, madified or otherwise amended during the first twenty {20) year period by the Declarant,
in ifs sole and absolute discretion, which shall include but not be limited to the right to remove or
otherwise detach any Lot or Lots from this Declaration and from the jurisdiction of the Association for the
purpose of converting the use -of said Lot or Lots to single family residential use and, if’ applicable,
including such Lot or Lots in the single family homeowners association created by Declarant. Thereafier,
this Declaration may be amended by an.instrument signed by not less than seventy-five percent (75%) of
the Lot Owners. Any amendment must be recorded. A _

Section 4. Annexation, Additional residential property may be amnexed to the Properties by the
Declarant, in its sole and absolute discretion, or with the consent of two-thirds (2/3) of the members of the -
Association,




T

: SS WHEREOF, the undersigned, being the Declarant herem, has hereunto set its hand :
_ and seal ﬂll day of @[? L { 2006, oL




' CR INVESTMENTS, INC., a Nebraska

ad LarSen, Vice-President .

" State of Nebraska )]
) S5,

'.County of Douglas ). ‘

Before me, a Notary Public, in and for said county and state, personally caine Chad Larsen, Vice-

 President of CR INVESTMENTS, INC., a Nebraska corporation, known to me to be the identical person
who executed the sbove instrument and acknowledged the exccution thereof to be his voluntary act and

deed and the voluntary act and deed of saad corpomtmn

Notary Public

GENERAL NDTARY - State of Nebmska
DIANE 1., HENNINGER
Ny Comm, Bxp. Qit. 31, 2008




STATE OF NEBRASKA ¢ SECRETARY OF STATE’S OFFICE
1445 “K” ST. » 8TATE CAPITOL SUITE 1301 » LINCOLN, NE - 68509
BUSINESS SERVICES DIVISION

CORPORATIONS UNIFQRM COMMQ!;CI’AL CODE NOTARY

F.O. BOX 94608 PO. BOX 95104 ~ BO.BOX 95104
(402) 471-4079 : . (402) 471-4080 .- - (402) 471-2558
: ]OHNA GALE T o ”DEBBIEPESTER

Secretary of State

April 27,2006

FULLENKAMP, DOYLE & JOBEUN
11440 W CENTER RD :

OMAHA, NE 68144

The attached documents were filed with the Nebraska Secretary of State’s Offxce,

ACENOWLEDGEMENT OF FILING

Deputy Secretary of State

Corporation Division. A label has been affixed to each filing signifying the filing stamp for
" the Nebraska Secretary of State’s Office, Corporation Division. This filing label indicates’
- the date and time of the filing and also references a document number that can be used to -
reference this filing in the future.

ACKNOWLEbGENIENT OF FILING FEES RECEIVED

Fee Received

Action/Service Company/Entity Name
Articles Perpetual THE VILLAS AT BROOKSDE OWNERS 10.00
‘ ASSOCIATION
Per Page Charge "THE VILLAS AT BROOKSIDE OWNERS 20.00
: ABSOCIATION
‘Total Fees Received ~ 330.00
GINA

Filing Officer
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THE VI LRS F‘lT ‘BROOKSIDE ONNERS
Filed DMZ?J?B@S B4:08

B ARTICLES OF ]NCORPORATION or
TBEVILLAS AT BROOKSIDE O’WNERS ASSOC‘IATION

A In eomphance with the requxrements of the Nebraska Nonprofit Corporauon Act, the
- - " undersigned, all of whom are of full age, have this day voluntarily associated themse]ves together for
' _‘}; the purpose of fermmg a corporatwn not for proﬁt and do hereby cerhfy : :

ARTICLE I
Name

o " The name ofthe corporatxon is The Vzllas At Brooksxde Owners As socmtmn hereafter ealled

o the “.Assoclanon . . .
R 'ARTICLE_I[-

Mumal Beneﬁt Cnrporaﬁon

The Association is a mutual beneﬁt corporatmn

A,RTICLE]]I o
Prmc:pal Office

The prmclpai office ofthe Assocmnon is located at 14002 “L” Street, Omaha Nebraska 68137,

- ARTICLE IV :
Beg:stered Agent and Oi‘ﬁc

Chad Larsen, is hereby appomted the mltxal registered agent of this Association and the
regxstered oﬂice of the Assomatlon is ]oeated at 14002 “1” Street, Omaha, Nebraska 68137.

AR*I‘ICLE v
Purpose and Powers of the Association -

This Association does not contemplate pecuniary gain or profit to the members thereof, and
the specific purposes for which it is formed are to provide for maintenance, preservation and
architectural control of the residence Lots and Common Ared within that certain tract of property
known as The Villas at Brookside, which may include but is not necessarily limited to:

Lots. 1 - 82, inclusive, 85 - 95, inclusive, 97 - 132, inclusive, all in BROOKSIDE, a subdivision as

surveyed, platted and recorded in Sarpy County, Nebraska; and Lots 1 - 3, inclusive, all in

BROOKSIDE REPLAT 1, a subdivision as surveyed, platied and recorded in Sarpy County,

Nebraska,Lots 1 - 82, inclusive, B5 - 95, inclusive, 97 - 132, inclusive, all in BROOKSIDE, a

subdivision as surveyed, platted and recorded in Sarpy County, Nebraska; aud Lots 1 - 3, inclusive,
all in BROOKSIDE REPLAT 1, a subdlwsmn as surveyed platted and recorded i Sarpy County, .
Nebraska,,
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' “asmore specxﬁcally prowded i the By-Laws a5 the sarne may be amended j‘rom time 10 tlme and to
© ‘promote the health, safety and welfare of the resxdents within the. property known as The Villas At
- ‘Braokside, of the homes situated on fhe The Villas At Brooksxde, the Common Area and any additions

: thereto as may hereafter be brought within the jurisdiction of this Associatior for this purpose to:

: Dl exercise all of thé powers and privileges arid to perform all of the duties and obligations
- of the Association as set forth iri that certain Dcclaratlon of Covenants, Conditions and Restrictions

- : i:‘of The Villas At Brookside, as the sameé may e amended from time o time as therein provided
" “hereinafter collectively called the “Declaration,” apphcable to the property and recorded or to be

- recorded in the Office of the Register of Deeds of Sarpy County, Ncbraska, said Declaration being

R mcorporated herein as if st forth at Jength:

. b, fix, levy, collectand énforce payment by any lawful means, a!l charges or assessmcnts
. pursuant to the terms of the Declaration; to pay all expenses in connection therewith and all office and

. other expenses incident to the conduct of the business of the Association, including all licenses, taxes
~or governmental charges levied or u‘nposed against the property of the Assomahon,

¢.. . acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,

' mamtam, convey, sell, lease, fransfer, dedicate for public use or othermse dlspose of real or personal ‘

. property in connection with the affairs of the Association; -

‘ d.  borrow money, and with the assent of two-thirds (2/3) of the membem mortgage, .

' p}edgc, deed in trust, or hypothecate any or aH of its real or pcrsona! property as secunty for money
- borrowed or debts incurred; :

' e.  dedicate, sell or transfer all or any part of the Common Area to any pubhc agency,
authority, or utility for such purposes and subject to such conditions as may be agreed to by the
‘members. No such dedication or transfer shall be effective unless an instrument has been signed by
tw0~th1rds (2/3) of each class of members, agreeing to such dedication, sale or transfer;

S participate in mergers and consolidations with other nonprofit corporations organized
* for the same purposes or annex additional residential property and Common Area, provided that any

. such merger, consolidation or annexation shaIl have the assent of the Declarant or two thirds (2/3) of
the mcmbers of the Association; - .

g have and to exercise any and all powers, rights and pnvﬂeges whlch a corporahon
orgamzed under the Non-Profit Corporatlon Law of the State ofN gbraskaby law may now or hereaﬁer
have or exercise. : :

ARTICLE VI
Membership .

The corporation shall have members. Every person or entity who is a record owner of a fee
or undivided fee interest in any Lot which is subject by covenants or record to assessment by the
Assoeiation, including contract sellers, shall be 2 member of the Association. The foregoing is not
intended to include persons or entities who hold an interest merely as security for the performance of
an oblzganon Membership shall be appurtenant to and may not be separated ﬁom ownership of any

" Lot which is subject to assessment by the Assoc:atxon

ARTICLE VI
Voting Rights

The Assaciation shall have two classes of vo;ing mémbership:
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Class A. Class A members shall be all Owners, with the exception of the Declarant, and shall
be entitled to one vote for each Lot owned. When more than one person holds an interest in any Lot,
all such persons shall be members. The vote for such Lot shall be exercised as they determine, but in
- no event shall more than one vote be cast with respect to any Lat,

Class B. The Class B member(s) shall be the Declarant (as defi ned in the Declaration), and
shall be entitled to five (5) votes for each Lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening ofeither of the foiiowmg events, Whlchever ocours
earlier;

{(a) when the total votes outstanding in the Class A membershxp equal the total votes

outstanding in the Class B membership; or
(b) onlJunel, 2012,

ARTICLE VHL
Board of Directors

The affairs of this Association shall be managed by a Board of at least three (3) Directors, who
need not be members of the Association or be Owners. The number of directors may be changed by
‘amendment of the By-Laws of the Association. The names and addresses of the persons. who are to
act in the capacity of directors unti] the selection of their successors are:

NAME : ‘ DRESS
Ryan Larsen " ‘ 14002 L Street, Omaha, Nebraska 68137
Chad Larsen . "~ 14002 L Street, Omaha, Nebraska 68137
" Bob Vosik ~ 14002 L Street, Omaha, Nebraska 68137

At the first annual meeting the members shall elect one director for a term of one year, one
chrector for a term of two years and one director for a term of three years; and at each annual meeting
thereafter the members shall elect one director for a term of three years.

ARTICLE IX
Dissolution

The Association may be dissolved with the assent given in writing and signed by not less than

* two-thirds (2/3) of the members. Upon dissolution of the Association, other than incidentto a merger
or consolidation, the assets of the Association shall be dedicated to an appropriate public agency tobe
used for purposes similar to those for which this Association was created. In the event that such
dedication is refused acceptance, such assets shall be granted, conveyed and assigned to any nonprofit
corporation, association, trust or other organization to.be devoted to such similar purposes.

ARTICLE X
Duration

The corporation shall exist perpetually.
ARTICLE XX
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These Artlclcs may be amcnded by a majonty vote of the Board or at a regular or special

- ‘meetmg of the members, by 8 vote of a majonty of a quorum of members presant in person or by

| - Proxy.

IN WITNESS WI-]:EREOF for the purpose of formmg th:s corporahon unﬁer the laws of the

; - State of Nebraska, we, the undersigned, constxtutmg the incorporators of thls Association, have
o executed these Artmles of Incoxporatmn thlsZ g;:[ day of APQ:}-“(, ” 2006

}NCORPORATOR AND DIRECTOR

-~ -Chad Larsen
- % 14002 L Street
S TOmaha, Nebraska 68137

© 14002L Street
o Omaha, Nebraska 68137

DIRECTOR J
WQ

Bob Vosik _
 '14002 L Street
. -Omaha, Nebraska 68137,
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RO, ‘ instrument #
FEES S Lle CO Lioyd J. Dowdi'r’ag Raglsterofﬂeed Sarpy Cty, NE

CHECK # %9*714 A D TTO THE

ggguﬂu gﬁi’éw DECLARA’F‘!ON OF COVENANTS. CONDITIONS
SHORT NCR RICTIONS OF VILLLAS A KS$

This Amendment to Declaration for Detachment is made this on the date hereinafter set forth by
CR Investments, Ing., a Nebraska. corporation, hereinafier referced to as the “Declarant™,

RECITALS

WHEREAS, the Declarant is the owner of certain real property in Brookside, the County of
Sarpy, State of Nebraska, which is more particularly described as:

Lots | — 82, inclusive, 85 — 93, inclusive, 97 — 132, inclusive, Brookside, a subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska; and Lots 1 - 3, inclusive, all
in Brookside Replat 1, a subdivision-as surveyed, platted and recorded in Sarpy County,
Nebraska, (the “Property™).

WHEREAS the Property is subject to a Declaration of Covenants, Conditions are Restrictions
of Villas at Brookside which was recorded April 26, 2006 as Instrument Number 2006-13884,
hereinafter referred to as the “Original Declaration™

WHEREAS the Original Declaration provides in Article X1, Section 3 that the Declarant
thereunder may remove Lots at any time from being subject to the Declaration and covert them to
single family residential use,

WHEREAS the Declarant desires to remove the Lots | — 45, inclusive, Brookside from the
Original Declaration.

NOW, THEREFORE, Declarant hereby declares that all of the properties described above shall
be held; sold and conveyed subject to the following easements, restrictions, covenants,, and conditions,
which are for the purpose of protecting the value and desirability of, and which shall run with, the real
property and be binding on all parties having any right, title or interest in the described properties or
any part thereof, their ehir, successors and assigns, and shall inute to the benefit of each owner thereof.

1. Declarant hereby declares that Lots 1 — 45, inclusive, Brookside, a subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska shall be detached and
removed from the Original Declaration and that the Original Declaration shall be of no
further force and effect against those Lots only and shall no longer be subject to the
Original Declaration. This detachment shall inure to the benefit of cach subsequent
owner thereof. Nothing contained herein shall be deemed to be a limitation of the
Declarant right to subsequently file new or substitute Protective Covenants against the
property removed,

RETURNTO
(7 vt AonD
OMAHA, RASKA 681 '
AT-‘_I‘N: NE%M




T[22 [}

DECLARANT:
CR INVESTMENTS, INC., a Nebraska
Caorpotatiers

//C—//fé:\

Chad Larsen, Vice-President

State of Nebraska )
)ss.
County of Douglas )

_ . th
The foregoing instrument was acknowledged before me this 13 " day of / 274'0/ 00T

N mnrae——

2009 by Chad Larsen, Vice-President of CR Investments, Inc., a Nebraska corporation, bn behalf of the

Corporation. x
i P e &

" Notary Public

TENERAL NOTARY ~ Stite of beirasia
' mggt!e 1. HENNINGER

Wy Come. B, o 28,2012
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